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1. Introduction and Basic Problems
"DDPSEJOHUPUIFKVEHNFOUPGUIF&VSPQFBO$PVSUPG)VNBO3JHIUT	&$U)3
JO.BSUUJO
FOW'JOMBOE a debtor has the right to remain silent in a debt enforcement enquiry given 
UIBUUIFGPMMPXJOHDPOEJUJPOTBSFNFUĕSTUUIBUUIFJORVJSZJTIFMEconcurrently with a 
criminal procedure;BOETFDPOE that the same questions of evidence are investigated in 
both of the concurrent QSPDFFEJOHT6OEFSUIFTFDJSDVNTUBODFTUIFEFCUPSFOKPZTUIF
QSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOJOUIFFOGPSDFNFOUFORVJSZćFTDPQFPGUIJTBSUJDMF
JTUPFYBNJOFXIFUIFSUIFEFCUPSIBTOPUPOMZUIFSJHIUUPSFNBJOTJMFOUCVUBMTPUIFSJHIU
UPHJWFGBMTFTUBUFNFOUT
*        1SPGFTTPSPG1SPDFEVSBM-BX6OJWFSTJUZPG5VSLV'JOMBOE$FSUBJOQBSUT PG UIJT BSUJDMFXFSF
QVCMJTIFE FBSMJFS JO 'JOOJTI TFF)VQMJ8PVME * MJF UP ZPV  7BMFIUFMV JUTFLSJNJOPJOUJTVPKBO
erityisongelmana in Oikeutta oikeudenkäynnistä täytäntöönpanoon. Juhlajulkaisu Tuula Linna
FE3JFLLJOFO	"MNB5BMFOU0Z
QQćJTBSUJDMFJODMVEFTBOBTTFTTNFOUPGUIFDBTF
MBXUIBUCFDBNFBWBJMBCMFBęFSUIF'JOOJTIWFSTJPOXBTQVCMJTIFE"MMXFCBEESFTTFTMBTUDIFDLFE
PO+BOVBSZ
 "QQMOP
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*O.BSUUJOFOW'JOMBOEUIFMPOHUSBEJUJPOPGUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO
UVSOFEBOFXQBHFćFKVEHNFOUPGUIF&$U)3JOUIBUDBTFFYQSFTTFTUIFOBUJPOBMUFO
TJPOTCVUBMTPNPSFHFOFSBMMZUIF&VSPQFXJEFWBMVFTCFIJOEUIFQSPCMFNTUIBUMFEUP
UIFDBTF
ćFCBTJDQSPCMFNJO.BSUUJOFOW'JOMBOEXBTUIBUUIFEFCUPSSFGVTFEUPEJTDMPTFUIF
JOGPSNBUJPOUIBUXBTSFRVJSFEJOUIFEFCUFOGPSDFNFOUFORVJSZćFSFGVTBMXBTHSPVOE
FEPO UIF SJHIU UP SFNBJO TJMFOU BT FWFSZPOFIBT UIF SJHIUOPU UP JODSJNJOBUFPOFTFMG
XIJMFUIFTBNF	BMMFHFE
GBDUTBSFJOWFTUJHBUFEJODSJNJOBMQSPDFEVSFćF(PWFSONFOUPG
'JOMBOETUBUFEUIBUUIFSFJTOPSJHIUUPSFNBJOTJMFOUJOBOFOGPSDFNFOUJORVJSZBOEUIBU
UIFBENJOJTUSBUJWFĕOFJNQPTFEBHBJOTUUIFBQQMJDBOU.S.BSUUJOFOEJEOPUWJPMBUFIJT
QSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOćF&$U)3GPSSFBTPOTBEESFTTFEJOEFUBJMJOUIJT
BSUJDMFIFMEBDPOUSBSZWJFXBOEUIVTGPVOEUIBUUIFSFIBECFFOBWJPMBUJPOPG"SUJDMFf
PGUIF&VSPQFBO$POWFOUJPOPO)VNBO3JHIUT	IFSFJOBęFSUIF$POWFOUJPO

&YBDUMZUIFTBNFQSPCMFNJTQSFTFOUJONBOZPUIFSLJOETPGMFHBMQSPDFFEJOHTXIFO
UIFZBSFQFOEJOHTJNVMUBOFPVTMZXJUIBDSJNJOBMQSPDFEVSF	FJUIFSJOUIFQSFUSJBMTUBHF
PSBUDPVSU
5ZQJDBMFYBNQMFTPGUIFTFBSFPďDJBMUBYBVEJUTCBOLSVQUDJFTBOEJOWFTUJHB
UJPOTPGDVTUPNTEVUJFTćFQSFMJNJOBSZQPXFSPGUIF&$U)3TKVEHNFOUJOUIF.BSUUJO
FODBTFJTUIFSFGPSFSFNBSLBCMF
/PXOFBSMZBEFDBEFBęFSUIF.BSUUJOFODBTFJUJTUJNFUPBOBMZTFJUTBęFSNBUI*O
EFBMJOHXJUIUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOBSFXFBOZXJTFSUIBOXFXFSFCF
GPSFUIF.BSUUJOFODBTFBOEUIFKVEHNFOUHJWFOUIFSFJO *GXFBSFIPXDBOXFWFSJGZUIJT 
8FDBOFWFOBTLIPXUIFGVUVSFPGUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOXJMMMPPLćF
BJNPGUIJTBSUJDMFJTUPPČFSBXFMMHSPVOEFEQJDUVSFPGUIFDIBOHFTUIBUIBWFPDDVSSFEBG
UFSUIF&$U)3TKVEHNFOUJOUIF.BSUUJOFODBTFBOEEJSFDUMZPSJOEJSFDUMZBTBSFTVMUPGJU
ćFBęFSNBUIPG.BSUUJOFOW'JOMBOEDBOCFEJWJEFEJOUPUIFGPMMPXJOHTFDUJPOT
ćFEJSFDUJNQBDUPODBTFMBX
ćFEJSFDUJNQBDUPOMBXESBęJOHBOEMFHJTMBUJPOBOE
ćFJOEJSFDUJNQBDUPODSJNJOBMMJBCJMJUZGPSGBMTFTUBUFNFOUT
ćFSF JTOPEPVCUUIBU UIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOQSPUFDUT UIFSJHIU UP 
remain silent JO BOZ QSPDFFEJOH DPODVSSFOU UP TJNVMUBOFPVT DSJNJOBM JOWFTUJHBUJPOT
(JWFOUIBUUIFQSJWJMFHFJTMJNJUFEUPTJMFODFPOMZJUBDUVBMMZNFBOTBduty to stay quiet 
	PS BU MFBTU BEVUZ UP SFGSBJO GSPNHJWJOH GBMTF TUBUFNFOUT
 JO DPODVSSFOUQSPDFEVSFT
$POWFSTFMZJGGBMTFTUBUFNFOUTBSFBMMPXFEUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPODPWFST 
much moreUIBONFSFMZUIFSJHIUUPSFNBJOQBTTJWFBOETJMFOU*OQSJODJQMFUIFQSJWJMFHF
 ćFBJNPGUIJTBSUJDMFJTOPUUPQSPEVDFSFDPNNFOEBUJPOTGPSIPXUPJOUFSQSFUUIFDSJNJOBMJTBUJPO
PGGBMTFTUBUFNFOUT	GSBVEUBYGSBVEGSBVECZBEFCUPSGBMTFTUBUFNFOUTJODPVSUFUD
3BUIFS
GBMTFTUBUFNFOUTBSFUPCFFYQMPSFEPOMZGPSUIFQVSQPTFPGBOBMZTJOHUIFQSJWJMFHFBHBJOTUTFMG
JODSJNJOBUJPO
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includes the following alternatives: to exercise the right to remain silent or to waive that 
SJHIUCZUFMMJOHUIFUSVUIPSCZHJWJOHBGBMTFTUBUFNFOU
"ęFSUIFJOUSPEVDUJPOQSPWJEFEJOUIJTTFDUJPOTFDUJPOPGUIJTBSUJDMFXJMMJODMVEFB
CSJFGBOBMZTJTPGUIFFTTFODFBOENPSBMCBTJTPGUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO
"TUIFTFDPODFQUTBSFGBJSMZXFMMJOWFTUJHBUFEJOUIFMFHBMMJUFSBUVSFBOEJOUIFDBTFMBXPG
NBOZKVSJTEJDUJPOTUIFGPDVTPGTFDUJPOJTPOUIFFMFNFOUTUIBUFJUIFSsupport or contest 
UIFSJHIUUPHJWFGBMTFTUBUFNFOUT4FDUJPOTBOEQSPWJEFBOBOBMZTJTPGUIFDVSSFOUTUBUF
PGUIFMBXHPWFSOJOHUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOBDDPSEJOHUPUIFMBXPG'JO
MBOEćFSFBTPOGPSDIPPTJOH'JOOJTIMBXBTBOFYBNQMFJTUIBUSFHBSEJOHUIFQSJWJMFHF
BHBJOTU TFMGJODSJNJOBUJPO SFNBSLBCMF MBX SFGPSNT BOE SVMJOHTPG UIF 4VQSFNF$PVSU
IBWFUBLFOQMBDFEVSJOHUIFĕSTUEFDBEFBęFSUIF.BSUUJOFODBTF"MUPHFUIFSUIFEFWFM
PQNFOUPGUIFQSJWJMFHFFYQSFTTFTUIFUFOTJPOTCFUXFFOUIFQVCMJDJOUFSFTUPGĕOEJOHUIF
USVUIJOQBSUJDVMBSDBTFTBOEPOUIFPUIFSIBOEUIFFČPSUTUPNFFUUIFSFRVJSFNFOUTPGB
GBJSUSJBMBTEFNBOEFECZ"SUJDMFPGUIF$POWFOUJPO
2. The Moral Basis of the Privilege Against Self-Incrimination
ćFJEFBCFIJOEUIFBEWFSTBSZ	BDDVTBUPSZ
DSJNJOBMQSPDFEVSFJTUIBUQSPWJOHTVTQJDJPOT
BOEDIBSHFTJTVQUPUIFBVUIPSJUJFTQFSGPSNJOHUIFJSBTTJHOFEGVODUJPOTVOEFSUIFMBX 
)FODFUIFEVUZUPBDUCFMPOHTJOUIFĕSTUTUBHFUPUIFQPMJDF	QSFMJNJOBSZJOWFTUJHBUJPO

BOEUIFOUPUIFQSPTFDVUPSJODPOTJEFSJOHBOECSJOHJOHDIBSHFTBUDPVSU'SPNUIJT JU
GPMMPXTUIBUUIFBDDVTFEIBTOPEVUZUPDPOUSJCVUFUPUIFFČPSUTUPQSPWFUIFDIBSHFT
"UBNJOJNVNUIFSJHIUOPUUPDPOUSJCVUFUPUIFJOWFTUJHBUJPOPGBTFMGSFMBUFEDSJNJ
OBMDIBSHFNFBOTUIFSJHIUUPSFNBJOQBTTJWF&WFODIJMESFOXBUDIJOHDPVSUSPPNESBNBT
CBTFEPODPNNPOMBXDVMUVSFBSFGBNJMJBSXJUIUIFFTTFODFPG.JSBOEBSJHIUTA:PVIBWF
 *UNVTUCFOPUFEUIBUUIFQVCMJDJOUFSFTUJOJOWFTUJHBUJOHUIFUSVUIJOPďDJBMQSPDFFEJOHTEPFT
OPUJOJUTFMGWJPMBUFUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO4FFGPSFYBNQMFUIF&$U)3DBTF
Allen v. the United Kingdom  XIFSFUIFBQQMJDBOUNBEFBGBMTFEFDMBSBUJPOPGIJTBTTFUT
ćJTDPOTUJUVUFEUIF crime itself	UIFPČFODFJUTFMG
BTUIFSFXFSFOPBMMFHBUJPOTPGBOZFBSMJFS
PČFODFBHBJOTUXIJDIUIFBQQMJDBOUXPVMEIBWFOFFEFEUIFQSPUFDUJPOPGUIFQSJWJMFHF
 .VDIIBTCFFOXSJUUFOPOUIFBEWFSTBSZQSJODJQMFBTPOFPGUIFDPSOFSTUPOFTPGBGBJSDSJNJOBM
USJBM'PSSFDFOUDBTFMBXPGUIF&$U)3TFFFHSchatschaschwili v. Germany BQQMOP
JOXIJDIUIFDPVSUIFMECZoWPUFTUIBU"SUJDMFffBOE	E
PGUIF$POWFOUJPO
IBECFFOWJPMBUFEćFBEWFSTBSZQSJODJQMFJTPGDPVSTFPOFPGUIFCBTJDFMFNFOUTPGUIF'JOOJTI
MBX PO DSJNJOBM QSPDFEVSF 'PSNPSF PO UIFTF QSJODJQMFT TFF 'SÊOEF Finsk straffprocessrätt 
	&EJUB
QQ
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UIFSJHIUUPSFNBJOTJMFOU6QUPUIJTQPJOUUIFDPOUFOUPGUIFQSJWJMFHFBHBJOTUTFMGJO
DSJNJOBUJPOJTDMFBSUIFBDDVTFEIBTUIFSJHIUOPUUPTBZBOZUIJOH"NPSFDPNQMJDBUFE
RVFTUJPOJTXIFUIFSUIFSFJTTPNFTPSUPGPCMJHBUJPOJOWPMWFEJOUIJTJFBEVUZUPSFGSBJO
GSPNHJWJOHGBMTFTUBUFNFOUT8IFOBTTFTTJOHXIFUIFSUIFQSJWJMFHFBHBJOTUTFMGJODSJNJ
OBUJPOPOMZNFBOTUIFSJHIUUPSFNBJOTJMFOUPSXIFUIFSJUJNQMJFTBNPSFFYUFOTJWFPCMJ
HBUJPOUPIPMEPOFTUPOHVFJUXPVMECFVTFGVMUPQBVTFBOEDPOTJEFSUIFNPSBMHSPVOET
GPSUIJTQSJWJMFHF
'JSTU UIF MJOLT CFUXFFO UIF QSJWJMFHF BOE &OMJHIUFONFOU QIJMPTPQIZ BSF PCWJPVT
SBUJPOBMJUZBOEIVNBOJTNBTPQQPTFEUPNFEJFWBMTVQFSTUJUJPOBOECSVUBMJUZQSPWJEFB
TPVOECBTJT GPSBSHVJOHUIBU JU JTVOMBXGVM UPDPNQFMBOZCPEZUPDPOUSJCVUFUPUIFFT
UBCMJTINFOUPGUIFJSPXOHVJMU(SPVOETUIBUBSFNPSFQSBDUJDBMGPSUIJTQPTJUJPOBSFUIF
QSFTVNQUJPOPGJOOPDFODFSJTLPGGBMTFDPOGFTTJPOTBOEUIFHFOFSBMOFFEUPQSPUFDUUIF
JOOPDFOUGSPNUIFJOBQQSPQSJBUFVTFPGUIFDPFSDJWFQPXFSTPGUIFTUBUF.PSFPWFSJUIBT
CFFOBSHVFEJOUIFMFHBMMJUFSBUVSFUIBUUIFBDDVTFETEVUZUPDPOUSJCVUFUPUIFJOWFTUJHB
UJPOXPVMEJNQPTFTVDIBOPWFSXIFMNJOHNPSBMUBTLUIBUJUXPVMECFVOSFBTPOBCMFUP
SFRVJSFBOZCPEZUPGVMĕMJUćVTFWFOJGUIFMFHJTMBUPS	GPSTPNFSFBTPO
BCPMJTIFEUIF
QSJWJMFHFBOEFTUBCMJTIFEBEVUZUPTFMGJODSJNJOBUFJUNPTUMJLFMZXPVMEOPUCFBQQMJFEJO
SFBMMJGFPSBUMFBTUUIFDPTUTPGDPOUSPMMJOHUIJTLJOEPGEVUZXPVMEFYDFFEUIFCFOFĕUT
*OPUIFSXPSETUIFEVUZUPJODSJNJOBUFPOFTFMGXPVMEOPUPOMZDPOTUJUVUFBWJPMBUJPOPG
IVNBOSJHIUTCVUJUXPVMEBMTPCFineffective
)PXFWFSJONZWJFXUIFNPSBMQSFNJTFTNFOUJPOFEBCPWFGBJMUPQSPWJEFBTPMVUJPO
UPUIFQSPCMFNPGBDUJWFMZJOH8IJMFUIFZDMFBSMZVOEFSQJOUIFSJHIUUPSFNBJOQBTTJWF
UIFZMFOENVDIMFTTTVQQPSUUPUIFSJHIUUPHJWFGBMTFTUBUFNFOUT$POTFRVFOUMZUIFSFJT
BOFFEUPJEFOUJGZTPNFPUIFSHSPVOETGPSUIFSJHIUUPMJFćBUJTVOMFTTXFBTTVNFJUJT
VMUJNBUFMZBNBUUFSPGDIPJDFEPXFXBOUUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOUPJO
 ćF th anniversary of the case Miranda v. Arizona 64  	
 was a source of 
JOTQJSBUJPOGPSFWFONPSFBDBEFNJDXSJUJOHPOUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO4FFGPS
FYBNQMF5BZMPS:PV)BWFUIF3JHIUUP#F$POGVTFE6OEFSTUBOEJOH.JSBOEB"ęFS:FBST36 
Pace L. Rev.	
BWBJMBCMFBUIUUQEJHJUBMDPNNPOTQBDFFEVQMSWPMJTTEFTDSJCJOH
AUIFSJHIUUPCFDPOGVTFEBTBQSPHFOZPGUIF.JSBOEBDBTF
 0OUIFIJTUPSJDBMCBDLHSPVOEPGUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO	XIFUIFSUIFSPPUTMJF
JO&OHMJTIDPNNPOMBXPSSBUIFSJOUIFDPOUJOFOUBMUSBEJUJPOCBTFEPO3PNBOBOEDBOPOMBX

TFF)FMNIPM[0SJHJOTPGUIF1SJWJMFHFBHBJOTU4FMG*ODSJNJOBUJPOćF3PMFPGUIF&VSPQFBO*VT
$PNNVOF65 New York University Law Review	
BWBJMBCMFBUIUUQTDIJDBHPVOCPVOE
VDIJDBHPFEVKPVSOBM@BSUJDMFTJOEFYIUNM BOE -BOHCFJO ćF )JTUPSJDBM 0SJHJOT PG UIF
1SJWJMFHF"HBJOTU4FMG*ODSJNJOBUJPOBU$PNNPO-BX	
Faculty Scholarship Series1BQFS
BWBJMBCMFBUIUUQEJHJUBMDPNNPOTMBXZBMFFEVGTT@QBQFST
 ćJTIBTCFFOTUBUFEJOUIF'JOOJTIMFHBMMJUFSBUVSFCZTBZJOHUIBUAUIFIVNBOOBUVSFJTUPPXFBL
UP TVTUBJO UIF EVUZ UP DPOUSJCVUF JO DPOOFDUJPOXJUI TFMGSFMBUFE DSJNJOBM JOWFTUJHBUJPOT 4FF
)PSNJB Todistamiskielloista rikosprosessissa I. 	4VPNBMBJTFO -BLJNJFTZIEJTUZLTFO KVMLBJTVKB
"TBSKB/P 
QQo
140
Tuomas Hupli
clude both the right to silence andUPBDUJWFMZJOHJOOPODSJNJOBMQSPDFFEJOHTSVOOJOH
DPODVSSFOUMZXJUIDSJNJOBMJOWFTUJHBUJPOTPSOPU 
3. Finnish Case Law and Legislation Before Marttinen v. Finland
*O'JOOJTIDBTFMBXCFGPSFJUXBTTFUUMFECZNBOZKVEHNFOUTPGUIF4VQSFNF$PVSU
UIBUUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOXBTOPUIJOHNPSFUIBOBQSJODJQMFHPWFSOJOH
QSFMJNJOBSZJOWFTUJHBUJPOTJODSJNJOBMDBTFTBOEUSJBMTJODPVSU	JOCPUIDJWJMBOEDSJNJ
OBMDBTFT
%VFUPUIJTQPTJUJPOCBOLSVQUDZBOEFOGPSDFNFOUQSPDFFEJOHTGFMMPVUTJEFPG
UIFTDPQFPGUIFQSJWJMFHFćFDPSFSFBTPOGPSUIJTXBTUIBUUIFEFCUPSXIFOEJTDMPTJOH
JOGPSNBUJPOJOJOTPMWFODZQSPDFFEJOHTXBTMFHBMMZOPUTVTQFDUFEPSBDDVTFEPGDPNNJU
UJOHBDSJNF*ODBTFMBXOPBUUFOUJPOXBTQBJEUPUIFQPTTJCJMJUZPGBDPODVSSFOUDSJNJ
OBMQSPDFFEJOHOPSUPUIFGBDUUIBUUIFPCMJHBUJPOUPEJTDMPTFJOGPSNBUJPOJOJOTPMWFODZ
QSPDFFEJOHTNJHIUMFBEBTJUPęFOEJEUPBSFTVMUJOXIJDIUIFEFCUPSXBTGPSDFEUP
JODSJNJOBUFIJNIFSTFMG
#ZTFUUJOHJOTPMWFODZQSPDFEVSFTBTJEFGSPNUIFTDPQFPGUIFQSJWJMFHFEFCUPSTXIP
refused to disclose the required information were convicted of fraud by a debtor EFTQJUF
UIFGBDUUIBUUIFSFRVJSFEJOGPSNBUJPODPODFSOFEUIFTBNFGBDUT	TBNFRVFTUJPOTPGFWJ
EFODF
UIBUXFSFJOWFTUJHBUFEJOUIFDSJNJOBMQSPDFFEJOHQFOEJOHDPODVSSFOUMZXJUIUIF
FOGPSDFNFOUQSPDFFEJOHTPSCBOLSVQUDZ
/PSEJEUIFMFHJTMBUJPOPG'JOMBOEIFMQEFCUPSTXIPXFSFTUSVHHMJOHXJUIPVUQSPUFD
UJPOBHBJOTU TFMGJODSJNJOBUJPO *O UIF'JOOJTI#BOLSVQUDZ"DU UIFSFXFSFOPQSPWJ
TJPOTSFHBSEJOHUIFQSJWJMFHF8JUIOPFYDFQUJPOT$IBQUFS4FDUJPOPGUIF#BOLSVQUDZ
Act obligated debtors to disclose to the estate administrator all the information regarding 
UIFBTTFUTPGUIFFTUBUFBOEUIFDMBJNTJOCBOLSVQUDZBTXFMMBTBOZPUIFSJOGPSNBUJPOOFD
 0WFSUIFDFOUVSJFTUIFEJČFSFODFTCFUXFFO'JOOJTIBOE"NFSJDBOCBOLSVQUDZMBXTIBWFCFFO
SFNBSLBCMFćFCBTJDUIJOLJOHPOUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOJOCBOLSVQUDZJTPOF
PGUIFMBOENBSLTPGUIFTFEJWFSHFODFT'PSUIFPSJHJOTBOEUIFQSFTFOUTUBUFPGUIFQSJWJMFHFJO
64CBOLSVQUDZ MBX TFF5BSWJOćF1SJWJMFHF"HBJOTU4FMG*ODSJNJOBUJPO JO#BOLSVQUDZBOE
UIF1MJHIUPG UIF%FCUPS 44 Seton Hall L. Rev. 	 *TT"SUJDMF
QQo 	JODMVEJOH
BQQFOEJYFT
BWBJMBCMFBUIUUQTTDIPMBSTIJQTIVFEVTIMSWPMJTTTUBUJOHPOQAThere is 
no requirement that debtors be told about the privilege prior to filing or interrogation
 +VEHNFOUPGUIF'JOOJTI4VQSFNF$PVSU)ÚHTUB%PNTUPMFO	IFSFJOBęFS)%
4FFBMTP
UIFFBSMJFSQSFDFEFOUT)%)%BOE)%ćFSVMJOH)%XJMM
CFPCTFSWFEJOEFUBJMMBUFSJOUIJTBSUJDMFćFPČFODFTUJUMFEAfraud by a debtor’ BOEAaggravated 
fraud by a debtor’ BSFDSJNJOBMJTFEJOUIF$SJNJOBM$PEFPG'JOMBOE	XJUIMBUFS
BNFOENFOUT
$IBQUFS4FDUJPOTBOE	CPUI

 #BOLSVQUDZ"DU	,POLVSTTJMBLJ,POLVSTMBH

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FTTBSZGPSDPODMVEJOHUIFCBOLSVQUDZQSPDFFEJOHTJOBOBQQSPQSJBUFNBOOFSćF'JOO
JTI&OGPSDFNFOU$PEFJOUVSOXBTBNFOEFECZQSPWJTJPOTDPODFSOJOHUIFQSJWJMFHF
CVUUIJTBNFOENFOUDBNFUPPMBUFUPQSFWFOUUIFQSPCMFNTUIBUĕOBMMZMFEUPUIFDBTFPG
.BSUUJOFOW'JOMBOE0OMZGPVSEBZTCFGPSFUIF&$U)3TKVEHNFOUJOUIF.BSUUJOFODBTF
UIF'JOOJTI4VQSFNF$PVSUHBWFZFUBOPUIFSSVMJOHXIFSFJUXBTDPOĕSNFEPODFBHBJO
UIBUUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOEJEOPUQSPUFDUBEFCUPSJOCBOLSVQUDZ
4. Direct Impact of Marttinen v. Finland on Finnish Case Law, Law 
Drafting and Legislation
4.1 The Reversal of the Prevailing Position of Case Law
3JHIUBęFSUIFKVEHNFOUPGUIF&$U)3JOUIF.BSUUJOFODBTFJUCFDBNFDMFBSUIBUUIF
USBEJUJPOBM QSFWBJMJOHQPTJUJPOPG'JOOJTI DBTF MBXIBE UPCF SFWFSTFEćFQSFWBJMJOH
QPTJUJPOXBTXJUIPVUBEPVCUWJPMBUJOH"SUJDMFPGUIF$POWFOUJPO)PXFWFSUIF4V
QSFNF$PVSUPG'JOMBOEEJEOPUIFTJUBUFUPEPXIBUXBTJOFWJUBCMF+VTUTJYNPOUITBęFS
UIFKVEHFNFOUPGUIF&$U)3UIF4VQSFNF$PVSUJO)%SFWFSTFEJUTPXOSVMJOH
GSPN)%DPODFSOJOHUIFBHHSBWBUFEEFCUPSTGSBVE*UEJTNJTTFEUIFDIBSHFBOE
GSFFEUIFBDDVTFEGSPNDSJNJOBMMJBCJMJUZPOUIFHSPVOETPGUIFQSJWJMFHFBHBJOTUTFMGJO
DSJNJOBUJPO
ćFMFHBMKVTUJĕDBUJPOGPSUIFSFWFSTBMPGUIFUSBEJUJPOBMTUBODFXBTQSJNBSJMZUIFKVEH
NFOUTPGUIF&$U)3OPUPOMZJOUIFDBTFPG.BSUUJOFOCVUBMTPJOHFOFSBM"UUIFOBUJPOBM
MFWFMUIF4VQSFNF$PVSUBQQMJFE$IBQUFS4FDUJPOPGUIF$PEFPG+VEJDJBM1SPDFEVSF
 ćFPCMJHBUJPOPGUIFEFCUPSUPDPOUSJCVUFBOEUPEJTDMPTFJOGPSNBUJPOJOJOTPMWFODZQSPDFEVSFT
JTBTPNFXIBUAOBUVSBMBOEFTTFOUJBMFMFNFOUPGJOTPMWFODZMBXSFHBSEMFTTPGXIFUIFSUIFBJN
PGBQBSUJDVMBSQSPDFEVSFJTMJRVJEBUJPOPSSFIBCJMJUBUJPOPGUIFEFCUPSJOĕOBODJBMEJTUSFTTćF
SPPUTPGUIJTEVUZSFMBUFUPUIFCBTJDQSJODJQMFTPGEFCUPSDSFEJUPSMBXDPNQBOZMBXHFOFSBMMBXPG
QSPQFSUZBOEPCMJHBUJPOTBTXFMMBTUPDSJNJOBMMBXBOEUIFMBXPGDSJNJOBMQSPDFEVSF%JTDVTTJPOT
PGUIFIPOFTUZBOEMPZBMUZPGUIFEFCUPSPGUIFBWPJEBODFPGGSBVEBOEPGUIFĕEVDJBSZOBUVSFPG
UIFEFCUPSTEVUJFTIBWFCFFOXJEFFTQFDJBMMZJOVOJWFSTJUJFTJOUIF6OJUFE4UBUFT4FFFH 8V
.PUJWBUJOH%JTDMPTVSFCZB%FCUPSJO#BOLSVQUDZćF#BOLSVQUDZ$PEF*OUFMMFDUVBM1SPQFSUZ
BOE'JEVDJBSZ%VUJFT26 Yale J. on Reg. 	
QQ o BU o BWBJMBCMF BU IUUQ
EJHJUBMDPNNPOTMBXZBMFFEVZKSFHWPMJTT'PS UIFTVCTUBOUJBM SFRVJSFNFOUTVOEFSMZJOH
the duty to disclose adequateJOGPSNBUJPOTFF(BUUP%JTDMPTVSFJO$IBQUFS3FPSHBOJ[BUJPOT
ćF1VSTVJUPG$POTJTUFODZBOE$MBSJUZ 70 Cornell L. Rev. 	
QQoBWBJMBCMFBU
IUUQTDIPMBSTIJQMBXDPSOFMMFEVDMSWPMJTT	FWBMVBUJOHBMTPUIFDIBOHFTUPUIFQSPDFTT
PGEJTDMPTVSFTUBUFNFOUTJO64CBOLSVQUDZMBXCFGPSFBOEBęFSUIF#BOLSVQUDZ3FGPSN"DUPG


 &OGPSDFNFOU$PEF	6MPTPUUPLBBSJ6UTÚLOJOHTCBML

 )%HJWFOPO"QSJM
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BDDPSEJOHUPXIJDIBĕOBMKVEHNFOUJOBDSJNJOBMDBTFNBZCFSFWFSTFEUP
UIFCFOFĕUPGUIFEFGFOEBOUJGUIFKVEHNFOUJTNBOJGFTUMZCBTFEPOBNJTBQQMJDBUJPOPG
UIFMBX#ZEPJOHTPUIF$PVSUNBEFDMFBSUIBUUIFQSFWBJMJOHQPTJUJPOPG'JOOJTIDBTFMBX
IBEGPSNBOZZFBSTCFFOCBTFEPOBNJTBQQMJDBUJPOPGUIFMBX
4.2 Legislative Options to Avoid Self-Incrimination in Concurrent Proceedings: The 
Silence Model and the Firewall Model
"ęFS.BSUUJOFOW'JOMBOEBOEBęFSUIFOFXQPTJUJPOPGOBUJPOBMDBTFMBXUIF'JOOJTI
(PWFSONFOUIBEUPNBLFBDIPJDFXIFUIFSUPMFBWFUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOB
UJPOUPCFHPWFSOFECZUIJTOFXDBTFMBXPSUPESBęMBXSFGPSNćFHPWFSONFOUDIPTF
UIFMBUUFSCZTUBSUJOHUIFESBęXPSLJOUIF.JOJTUSZPG+VTUJDF
-FHJTMBUJWFPQUJPOT UP TFDVSF UIFQSJWJMFHF BHBJOTU TFMGJODSJNJOBUJPO JO DPODVSSFOU
QSPDFFEJOHTDBOCFEJWJEFEJOUPUXPCBTJDNPEFMT-FUVTDBMMUIFNUIFATJMFODFNPEFM
BOEUIFAĕSFXBMMNPEFMćFGPSNFSQSPWJEFTTJNQMZFOPVHIUIFSJHIUUPSFNBJOTJMFOU
JOBDPODVSSFOUQSPDFEVSFXIFSFRVFTUJPOTPGFWJEFODFBSFFTTFOUJBMMZUIFTBNFBTUIFZ
BSFJOBDSJNJOBMDBTFBHBJOTUUIFTBNFQFSTPOćFMBUUFSJOUVSONFBOTUIBUUIFSFJTOP
SJHIUUPTJMFODF*OTUFBEBMMSFMFWBOUJOGPSNBUJPONVTUCFEJTDMPTFECVUUIJTJOGPSNBUJPO
either TIBMMCFLFQUDPOĕEFOUJBMor shall be excluded from the evidence that can be legally 
VTFEJOBDSJNJOBMDBTF#PUIUIFDPOĕEFOUJBMJUZBOEQSPIJCJUJPOPGUIFVTFPGFWJEFODF
NFBOUIBUUIFMBXQSPWJEFTBAĕSFXBMMPSBTIJFMEBHBJOTUWJPMBUJPOTUPUIFQSJWJMFHFBHBJOTU
TFMGJODSJNJOBUJPO
"DDPSEJOHUPUIF&OGPSDFNFOU$PEFPG'JOMBOEUIFTBGFHVBSETBHBJOTUTFMGJODSJNJ
OBUJPOJOUIFFOGPSDFNFOUQSPDFFEJOHTBSFHPWFSOFECZUIFĕSFXBMMNPEFMćFFOGPSDF
NFOUBVUIPSJUZ	UIFCBJMJČ
NBZOPUEJTDMPTFBOZJOGPSNBUJPOUIBUIBTGPSBOFTTFOUJBM
QBSUCFFOSFDFJWFEGSPNUIFEFCUPSJGUIBUJOGPSNBUJPOJOEJDBUFTUIBUIFPSTIFIBTDPN
NJUUFEBOPČFODFPVUTJEFUIFTDPQFPGUIFFOGPSDFNFOUQSPDFFEJOHBOEUIFEJTDMPTVSFPG
UIBUJOGPSNBUJPOXPVMESFOEFSUIFEFCUPSMJBCMFUPQSPTFDVUJPO8IJMFUIJTĕSFXBMMQSP
UFDUTEFCUPSTGSPNTFMGJODSJNJOBUJPOJUBMTPNFBOTUIFEFCUPSFOKPZTOPSJHIUUPTJMFODF
JOFOGPSDFNFOUQSPDFFEJOHTćFĕSFXBMMHPFTFWFOGVSUIFSUIFEFCUPSJTOPUBMMPXFEUP
HJWFGBMTFTUBUFNFOUTJOUIFFOGPSDFNFOUQSPDFEVSF"DUJWFMZJOHPSIJEJOHPGUIFSFMFWBOU
JOGPSNBUJPONBZGPSNUIFCBTJTPGDPOWJDUJPOGPSGSBVECZBEFCUPSćJTNFBOTUIBUUIF
ĕSFXBMMNPEFMTUJQVMBUFEJOUIF&OGPSDFNFOU$PEFPG'JOMBOEPOMZNBLFTTFOTFJG UIF
debtor is bound by the duties of:
 "T JOEJDBUFE FBSMJFS JO UIJT BSUJDMF UIF SFGPSN PG UIF &OGPSDFNFOU $PEF 	
 CZ
XIJDIUIFĕSFXBMMNPEFMXBTBEPQUFEJOUP'JOOJTIMBXDBNFUPPMBUFUPQSFWFOUUIFDPOWJDUJOH
KVEHFNFOUPGUIF&$U)3JOUIF.BSUUJOFODBTF
 ćJTJTTUJQVMBUFEJOUIF&OGPSDFNFOU$PEF$IBQUFS4FDUJPO	
	

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
%JTDMPTJOHUIFJOGPSNBUJPOBTLFECZUIFCBJMJČBOE

5FMMJOHUIFUSVUI
ćFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOJOUIFFOGPSDFNFOUQSPDFFEJOHTJTHVBSBOUFFE
CZPCMJHJOHUIFCBJMJČ	BOEUIFDSFEJUPST
UPIPMEUIFJOGPSNBUJPOJODPOĕEFODFBOEOPU
UPNBLFVTFPG JU GPSBOZQVSQPTFTPGDIBSHJOHUIFEFCUPSXJUIDSJNJOBM MJBCJMJUZ$VS
SFOUMZVOEFS'JOOJTIMBXUIFSFJTBMTPBHFOFSBMQSPIJCJUJPOBHBJOTUVTJOHJOGPSNBUJPOBT
FWJEFODFJODBTFTXIFSFUIJTVTFXPVMEWJPMBUFUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO
ćFBNFOENFOUTFOBDUFEJOUPUIF#BOLSVQUDZ"DUPG'JOMBOEMFEUPBDPNQMFUF
MZEJČFSFOUPVUDPNFDPNQBSFEUPUIF&OGPSDFNFOU$PEF'PMMPXJOHUIFTFBNFOENFOUT
UIFMBXOPXQSPWJEFTGPSUIFEFCUPSJOCBOLSVQUDZUIFSJHIUUPSFNBJOTJMFOU*GUIFEFCUPS
JTTVTQFDUFEPGBOPČFODFJOUIFQSFMJNJOBSZJOWFTUJHBUJPOPSJGBDIBSHFPGBOPČFODF
JTCSPVHIUBMSFBEZUIFEFCUPSJTOPUSFRVJSFEUPEJTDMPTFUPUIFFTUBUFBENJOJTUSBUPSBOZ
JOGPSNBUJPOSFHBSEJOHUIFDJSDVNTUBODFTPOXIJDITVDIBTVTQJDJPOPSDIBSHFJTCBTFE
"ęFSBMPOHBOETUPOZSPBEUPXBSETFOTVSJOHUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOUIF
TJMFODFNPEFMJTOPXJOGPSDFJOUIF'JOOJTIMBXPGCBOLSVQUDZ
'PSUIFQVSQPTFTPGUIJTBSUJDMFUIFLFZRVFTUJPOJTXIFUIFSUIFTJMFODFNPEFMTUJQ
VMBUFE JO UIF#BOLSVQUDZ"DUPG'JOMBOEBMTPHSBOUT UIFEFCUPS UIF SJHIU UP HJWF GBMTF
TUBUFNFOUTUIBUJTUPMJF*OUIFQSFBNCMFUPUIFBNFOENFOUPGUIF#BOLSVQUDZ"DUUIJT
BMUFSOBUJWFJTDMFBSMZSFKFDUFE"MUIPVHIUIFOFXQSPWJTJPOBMMPXTUIFEFCUPSJOCBOLSVQU
DZQSPDFFEJOHTUPXJUIIPMEJOGPSNBUJPOVOEFSDJSDVNTUBODFTUIBUNBZDPOUSJCVUFUPUIF
FTUBCMJTINFOUPGIJTPSIFSHVJMUJOBDPODVSSFOUDSJNJOBMDBTFJUXJMMOPUBVUIPSJTFUIF
EFCUPSUPHJWFGBMTFJOGPSNBUJPOUPUIFFTUBUFBENJOJTUSBUPS"OZJOGPSNBUJPOUIFEFCUPS
WPMVOUBSJMZEJTDMPTFTNVTUCF USVFBOE GBMTF TUBUFNFOUTBSFDSJNJOBMJTFEBT GSBVECZB
EFCUPS
 ćJT HFOFSBM QSPIJCJUJPO JT TUJQVMBUFE JO UIF$PEF PG +VEJDJBM 1SPDFEVSF 	XJUI MBUFS
BNFOENFOUT
$IBQUFS4FDUJPO	
XIJDIXBTFOBDUFEBTBQBSUPGUIFDPNQMFUFSFGPSNPG
UIFMBXPGFWJEFODF	BDUPG

 #BOLSVQUDZ"DU	
XBTSFGPSNFECZUIFBDUPG
 4FF#BOLSVQUDZ"DU$IBQUFS4FDUJPOBXIJDIDBNFJOUPGPSDFPO.BSDI
 4FFUIF(PWFSONFOUBM#JMM POQSPQPTFEBNFOENFOUTUPUIF#BOLSVQUDZ"DUQQBOE
4FFBMTPUIF4XFEJTIWFSTJPOPGUIFESBęXPSLTGPSUIJTSFGPSN31SE	3FHFSJOHFOT
QSPQPTJUJPO UJMM SJLTEBHFONFE GÚSTMBH UJMM MBHBS PN ÊOESJOH BW LPOLVSTMBHFO TBNU BW  f J
MBHFOPNÌUFSWJOOJOHUJMMLPOLVSTCPQ
AÄven om bestämmelsen ger gäldenären rätt att låta 
bli att berätta om omständigheter som kan medverka till att hans eller hennes skuld utreds i ett 
anhängigt brottmål, ger den inte konkursgäldenären rätt att ge boförvaltaren osanna uppgifter. Om 
gäldenären frivilligt lämnar de uppgifter som förutsätts i konkurslagen, ska dessa uppgifter vara 
sanningsenliga."TTUBUFEBCPWFJOUIJTBSUJDMFUIJTNFBOTde facto a duty to exercise the right to 
SFNBJOTJMFOU
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"TTUBUFEBCPWFBEFCUPSJOUIFFOGPSDFNFOUQSPDFFEJOHTJTSFRVJSFEUPEJTDMPTFUSVUI
GVMJOGPSNBUJPOXIJMFUIFEFCUPSJOCBOLSVQUDZIBTUIFSJHIUUPSFNBJOTJMFOU#ZDPO
TJEFSJOH UIJT JO UFSNTPG SBUJPOBM TFMGJOUFSFTU JUNBLFT TFOTF GPS UIFEFCUPS UPĕMF GPS
CBOLSVQUDZCFDBVTFJUQSPWJEFTUIFSJHIUUPSFNBJOTJMFOU*ONZWJFXUIFQSFTFOUTUBUFPG
the law is unsatisfactory in terms of UIFTZTUFNPGJOTPMWFODZQSPDFEVSFTBTBXIPMFBOE
SFHBSEJOHUIFMFHBMQSPUFDUJPOPGDSFEJUPST
ćFDPNQBUJCJMJUZPG UIFĕSFXBMMNPEFMXJUIIVNBOSJHIUTIBTCFFOUFTUFECPUI JO
UIFMBXNBLJOHQSPDFTTBOEMBUFSJOUIFDBTFMBXPG'JOMBOE"ęFSUIF4VQSFNF$PVSU
QSFDFEFOU)%JUXBTQSPQPTFECZUIF.JOJTUSZPG+VTUJDFUIBUUIFĕSFXBMMNPEFM
BMTPCF JODMVEFE JO UIF#BOLSVQUDZ"DUCZ BQQMZJOH TJNJMBSQSPWJTJPOT BOEQSJODJQMFT
UPUIPTFBQQMJFEBDDPSEJOHUPUIF&OGPSDFNFOU$PEF*OJUTPQJOJPOPOUIFQSPQPTBM
UIF4VQSFNF$PVSUUBDLMFETVDIBOBNFOENFOUBSHVJOHUIBUJUXBTOPUDPOTJTUFOUXJUI
'JOMBOETPCMJHBUJPOTUPIVNBOSJHIUT'PVSZFBSTMBUFSIPXFWFSUIFĕSFXBMMNPEFMXBT
BDDFQUFECZUIF4VQSFNF$PVSUJOJUTQSFDFEFOU)%ćFBSHVNFOUBUJPOJOUIBU
QSFDFEFOUTIPXTOPSFBTPOGPSUIFDIBOHFUPUIF4VQSFNF$PVSUTQPTJUJPODPNQBSFEUP
JUTTUBUFNFOUPOUIFTBNFRVFTUJPOGPVSZFBSTFBSMJFS
(JWFOUIFQSFTFOUTUBUFPG'JOOJTIMBXJUJTJOUFSFTUJOHUPMPPLBUGVSUIFSDBTFMBXSF
HBSEJOHUIFQSPCMFNPGGBMTFTUBUFNFOUTJOOPODSJNJOBMQSPDFFEJOHTUIBUBSFQFOEJOH
TJNVMUBOFPVTMZXJUIBQSFUSJBMJOWFTUJHBUJPOPSXJUIBDIBSHFPGBDSJNFJODPVSU
5. Drawing the Line between Silence and False Statements 
5.1 Starting Points
"TGBSBTUIFQSFMJNJOBSZJOWFTUJHBUJPOPSUIFDSJNJOBMQSPDFEVSFJODPVSUJTDPODFSOFE
BOZ GBMTF TUBUFNFOUTNBEFCZ UIF TVTQFDUPS UIF BDDVTFE in those proceedings will not 
MFBEUPIBSNGVMDPOTFRVFODFTBHBJOTUIJNPSIFS"ęFSBMMBTJEFGSPNUIFSJHIUUPSF
NBJOTJMFOUUIFTVTQFDUBOEUIFBDDVTFEBSFFOUJUMFEUPCFIFBSEBOEJGUIFZDIPPTFUP
 *OUIFEJTDVTTJPOBCPVUUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOJUIBTCFFOFOUJSFMZJHOPSFEUIBU
BNPOHUIFDSFEJUPSTPGBOJOTPMWFOUEFCUPSUIFSFNJHIUCFBOEUIFSFPęFOBSFOBUVSBMQFSTPOT
ćJT JT B GBDU FWFO UIPVHI UIFNBKPSJUZPG DSFEJUPST BSF MFHBMQFSTPOT JF DSFEJU JOTUJUVUJPOT
BOEJOTVSBODFDPNQBOJFTGPSFYBNQMF/BUVSBMQFSTPOTFWFOJOUIFDBQBDJUZPGBDSFEJUPSBSF
entitled to claim for human rights and for the basic rights guaranteed in the Constitution of 
'JOMBOE	4VPNFOQFSVTUVTMBLJ'JOMBOETHSVOEMBH
*OUIFDPOUFYUPGJOTPMWFODZ
QSPDFFEJOHTUIFQSPUFDUJPOPGQSPQFSUZ	HVBSBOUFFEJO4FDUJPOPGUIF$POTUJUVUJPOPG'JOMBOE

JTPGIJHIJNQPSUBODFGPSDSFEJUPSTSFHBSEMFTTPGXIFUIFSUIFZBSFOBUVSBMPSMFHBMQFSTPOT
 ćFQSPQPTBMXBTNBEFCZUIF8PSLJOH(SPVQPOUIF3FWJTJPOPGUIF#BOLSVQUDZ"DU	.JOJTUSZ
PG+VTUJDF3FQPSUTBOEPQJOJPOT4FQUFNCFS

#FSHFO+PVSOBMPG$SJNJOBM-BXBOE$SJNJOBM+VTUJDFt
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FYFSDJTFUIJTSJHIUUIFZBSFOPUPCMJHFEUPUFMMUIFUSVUIćFTJHOJĕDBODFPGUIFTVTQFDUT
BOEUIFBDDVTFETPXOTUBUFNFOUTXJMM UIFOCFEFDJEFEBTQBSUPG UIF GSFFEFMJCFSBUJPO
PGFWJEFODF8IJMFUIFJTTVFJTSFTPMWFEDBTFCZDBTFUIFTVTQFDUBOEUIFBDDVTFEBSF
OPUCPVOECZBOPCMJHBUJPOUPCF USVUIGVMXIJDINBZOBUVSBMMZBČFDU UIFTJHOJĕDBODF
BTDSJCFEUPIJTPSIFSTUBUFNFOUT
$POTFRVFOUMZ UIF RVFTUJPO PG XIFUIFS GBMTF TUBUFNFOUT BSF BMMPXFE SFMBUFT UP
OPODSJNJOBMQSPDFFEJOHTJOXIJDIUIFNBJOQVSQPTFJTOPUUPEFUFSNJOFBOZPOFTHVJMU
PGBDSJNF%FTQJUFUIFEJČFSFOUNBJOQVSQPTFUIPTFOPODSJNJOBMQSPDFFEJOHTBSFIPX
FWFSDMPTFMZDPOOFDUFEUPUIFBMMFHBUJPOPGBDSJNJOBMPČFODFCFDBVTFUIFGBDUT	UIFRVFT
UJPOTPGFWJEFODF
BSFFTTFOUJBMMZUIFTBNFUIBUBSFJOWFTUJHBUFEJOUIFDPODVSSFOUDSJNJ
OBMQSPDFEVSF&YBNQMFTPGUIFTFQSPDFFEJOHTIBWFCFFOPCTFSWFEFBSMJFSJOUIJTBSUJDMF
	CBOLSVQUDZUIFFOGPSDFNFOUQSPDFFEJOHTPďDJBMUBYBVEJU
"EEJUJPOBMMZBDMBTTJDDBTF
PGUIFSJHIUUPSFNBJOTJMFOUJTBQQMJFEJOUIFUFTUJNPOZPGBXJUOFTTXIJDIJTBEESFTTFEJO
$IBQUFS4FDUJPOPGUIF+VEJDJBM$PEFPG'JOMBOE"DDPSEJOHUPUIFXPSEJOHPGUIBU
TFDUJPOA&WFSZPOFIBTUIFSJHIUUPSFGVTFUPUFTUJGZJOTFMGJODSJNJOBUJOHTJUVBUJPOTćF
SFGPSNPGUIF'JOOJTIMBXPGFWJEFODFEJEOPUDIBOHFUIFSVMFUIBUCZXBJWJOHUIFSJHIU
UPSFNBJOTJMFOUUIFXJUOFTTJTBVUPNBUJDBMMZTVCKFDUUPUIFEVUZUPUFMMUIFUSVUIJOUIF
UFTUJNPOZ
5.2 Concurrent Proceedings, False Statements, and the Question of Criminal Liability
*OUIFBęFSNBUIPGUIF.BSUUJOFODBTFUIFRVFTUJPOPGUIFSJHIUUPNBLFGBMTFTUBUFNFOUT
JODPODVSSFOUOPODSJNJOBMQSPDFFEJOHTXBTGPSUIFĕSTUUJNFBTTFTTFECZUIF4VQSFNF
$PVSUXJUIUIFQSFDFEFOU)%XIJDIDPODFSOFEUBYBVEJUTBOEUBYGSBVE
At the same time as a pre-trial investigation was being conducted in respect of person A 
for tax fraud, the Tax Administration carried out a tax audit in the company. The pros-
ecutor pressed charges for aggravated tax fraud on the grounds that A had given false 
 0O UIF UFOTJPO CFUXFFO UIF SJHIU PG UIF BDDVTFE UP SFNBJO TJMFOU BOE UIF SJHIU UP CF IFBSE
JO B DSJNJOBM QSPDFEVSF TFF)VQMJ Syytetyn aktivoituminen käräjäoikeuden tuomion jälkeen 
	-BLJNJFT
QQo
 ćFKVEHFTSJHIUBOEEVUZUPBGSFFEFMJCFSBUJPOPGFWJEFODFJTTQFDJĕDBMMZFYQSFTTFEJO$IBQUFS
4FDUJPO	
PGUIF$PEFPG+VEJDJBM1SPDFEVSF
 $IBQUFS  4FDUJPO 	
 PG UIF $PEF PG +VEJDJBM 1SPDFEVSF 	BT SFGPSNFE CZ UIF BDU PG

 'PS UIF QSFQBSBUPSZ XPSLT PG UIJT TFDUJPO TFF 31  SE 	3FHFSJOHFOT
QSPQPTJUJPOUJMMSJLTEBHFONFEGÚSTMBHUJMMSFWJEFSJOHBWLBQJSÊUUFHÌOHTCBMLFOPDIBWEFO
MBHTUJęOJOHPNCFWJTOJOHJEFBMMNÊOOBEPNTUPMBSOBTPNIBSTBNCBOENFEEFO
QQo
	TUBUJOHUIBUUIFTVCTUBODFPGUIFQSPQPTFETFDUJPOJTJEFOUJDBMXJUIUIFQSFWBJMJOHMBX

 ćFUJUMFUFYUPGUIFQSFDFEFOUJTIFSFUSBOTMBUFEGSPN'JOOJTIUP&OHMJTICZUIFBVUIPSPGUIJT
BSUJDMF
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information in the course of the tax audit, thereby causing or attempting to cause the 
business income tax to be set too low. The pre-trial investigation and tax audit targeted 
the same actions taken by A. In its reasoning, the Supreme Court held that A’s actions in 
connection with the tax audit could not be deemed punishable for reasons related to the 
privilege against self-incrimination. The charge for aggravated tax fraud was dismissed. 
                              
*OJUTSFBTPOJOHUIF4VQSFNF$PVSUUPPLUIFQPTJUJPOUIBUUIFEJTDMPTVSFPGGBMTFJO
GPSNBUJPOJTUBOUBNPVOUJFFRVJWBMFOUUPFYFSDJTJOHUIFSJHIUUPTJMFODF*OUIJTSFHBSE
UIF4VQSFNF$PVSUSFMJFTPOUIFTBNFXPSEJOHBTUIF&$U)3JO.BSUUJOFOW'JOMBOECZ
TUBUJOHUIBUBOZQVOJTINFOUGPSUIFEJTDMPTVSFPGGBMTFJOGPSNBUJPOXPVMEFYUJOHVJTIUIF
WFSZFTTFODFPGUIFTVTQFDUTSJHIUUPTJMFODFPSOPUUPDPOUSJCVUFUPUIFFTUBCMJTINFOUPG
IJTPXOHVJMU
ćF&OHMJTIWFSTJPOPGUIFTBNFQBTTBHFJOUIF&$U)3TKVEHNFOU	QBSB
SFBETBT
follows: 
The Court, accordingly, finds that the concerns for the effective functioning of the debt 
recovery procedure relied on by the Finnish Government cannot justify a provision 
which extinguishes the very essence of the applicant’s rights to silence and against self-in-
crimination guaranteed by the Convention.
ćF4VQSFNF$PVSUTĕOEJOHJO)%TFFNTUPJOEJDBUFUIBUUIFMFHBMQSPIJ
CJUJPOBHBJOTUQSPWJEJOHGBMTF JOGPSNBUJPOJOOPODSJNJOBMQSPDFFEJOHTBDUVBMMZFYUJO
HVJTIFTUIFWFSZFTTFODFPGUIFSJHIUUPSFNBJOQBTTJWFBOETJMFOU-PHJDBMMZUIJTXPVME
NFBOUIBUTJMFODFBOEMZJOHBSFFRVBUFE*ONZWJFXUIFSFBSFOPHSPVOETGPSTVDIFRVBU
JOHćJTJTOPUUPTBZUIBUUIFSFTIPVMECFBOBCTPMVUFEVUZUPUFMMUIFUSVUIJOFWFSZDBTF
8IBUJUEPFTNFBOJTUIBUFRVBUJOHTJMFODFXJUIGBMTFTUBUFNFOUTJTnot a convincing reason 
UPFYQMBJOBOEKVTUJGZUIFSJHIUUPQSPWJEFGBMTFJOGPSNBUJPO*ONZWJFXUIFSFJTBOFFEUP
ĕOEBNPSFDPOWJODJOHKVTUJĕDBUJPOGPSUIBU
0OFNJHIUBTLGPSBNPSFEFUBJMFEBOBMZTJTPGUIFOFFEGPSBNPSFDPOWJODJOHKVT
UJĕDBUJPOXIZJTJUVODPOWJODJOHUPFRVBUFBQSPUFDUJPOPGTJMFODFXJUIBQSPUFDUJPOPG
MZJOH 'JSTUGPSBMMQSBDUJDBMBOEUIFPSFUJDBMQVSQPTFTJU JTBDPNQMFUFMZEJČFSFOUUIJOH
UPFYFSDJTFUIFSJHIUUPSFNBJOTJMFOUUIBOUPXBJWFJUćFEJČFSFODFDBOCFJMMVTUSBUFE
CZUIFDJSDVNTUBODFTPG.BSUUJOFOW'JOMBOEUIFBDDVTFE	.S.BSUUJOFO
FYFSDJTFEIJT
SJHIUUPSFNBJOTJMFOUJOBOFOGPSDFNFOUJORVJSZBOEBTUIF&$U)3TUBUFEUIFUISFBUPG
BĕOFPSEFSFECZUIFCBJMJČQVUQSFTTVSFPOIJNUPXBJWFUIJTSJHIUćFJNQPTJUJPOPGB
 4FFBMTPQBSB
#FSHFO+PVSOBMPG$SJNJOBM-BXBOE$SJNJOBM+VTUJDFt
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DPOEJUJPOBMĕOFJOUIFFOGPSDFNFOUJORVJSZUIVTWJPMBUFE"SUJDMFPGUIF$POWFOUJPO
*ODPOUSBTUUIFSFRVJSFNFOUUIBUOPGBMTFTUBUFNFOUTTIPVMECFNBEFJOBOFOGPSDFNFOU
JORVJSZ	PSJOCBOLSVQUDZJOBUBYBVEJUFUD
EPFTOPUDPOTUJUVUFQSFTTVSFUPXBJWFUIF
SJHIUUPTJMFODF3BUIFSUIFEVUZUPBWPJEGBMTFTUBUFNFOUTVSHFTUIFexercising of the right 
UPSFNBJOTJMFOU
1SFDFEFOU)%XBTHJWFOPOMZUXPZFBSTBęFSUIF&$U)3TKVEHNFOUJOUIF
.BSUUJOFODBTFćFBOBMZTJTEFTDSJCFEBCPWFJOUIJTBSUJDMFTIPXTUIBUJO)%UIF
4VQSFNF$PVSUPG'JOMBOESFBTPOFEUIBUFYFSDJTJOHUIFSJHIU UPSFNBJOTJMFOUNVTUCF
FRVBUFEXJUIXBJWJOHUIFTBNFSJHIU"TUIFZFBSTIBWFHPOFCZBOEBTUIFJOJUJBMTIPDL
GSPNUIF&$U)3TSVMJOHIBTQBTTFEUIF4VQSFNF$PVSUPG'JOMBOEIBTDIBOHFEJUTWJFX
JOUIJTSFTQFDUCZHJWJOHUXPSFNBSLBCMFQSFDFEFOUT#PUIPGUIFNDPODFSOUIFUFTUJNPOZ
	PSUIFIFBSJOHPGBQBSUZ
JODJWJMEJTQVUFTUIBUXFSFQFOEJOHDPODVSSFOUMZXJUIBDSJN
JOBM DBTF JOWPMWJOH UIF TBNFRVFTUJPOTPG FWJEFODFćFĕSTU JT QSFDFEFOU)% 
XIFSFUIFRVFTUJPOXBTXIFUIFSUIFUXPBDDVTFEQFSTPOTIBEDPNNJUUFEUIFNTFMWFTUPB
GBMTFTUBUFNFOUJODPVSUCZMZJOHJOBDJWJMDBTFćFGBDUTPG)% were as follows:
Person A and person B had been heard in the district court as witnesses in a dispute 
that involved circumstances for which charges had been brought against both. Subse-
quently, the prosecutor demanded that A and B be punished for giving false statements 
in court because of what they had told the district court without resorting to the right to 
refuse to testify.
*OJUTKVEHNFOUUIF4VQSFNF$PVSUDPODMVEFEUIBUOFJUIFS"OPS#TQSJWJMFHFBHBJOTU
TFMGJODSJNJOBUJPOIBECFFOWJPMBUFEBOEUIFSFTUSJDUJWFQSPWJTJPOPGGBMTFTUBUFNFOUTXBT
OPUUPCFBQQMJFE"BOE#XFSFDPOWJDUFEPGNBLJOHBGBMTFTUBUFNFOUJODPVSU
ćFTFDPOEQSFDFEFOUUPCFBOBMZTFEIFSFJT)%
 "TNFOUJPOFEBCPWFUIF&OGPSDFNFOU$PEF	
IBTOPXCFFOBNFOEFECZUIFĕSFXBMM
QSPWJTJPOT UIBUQSPWJEF GPS UIFEFCUPSOPSJHIU UP SFNBJOTJMFOUCVU SBUIFS TUJQVMBUF UIBUBOZ
information given in the enforcement inquiry shall be confidential or shall be excluded from the 
MFHBMFWJEFODFJOBDSJNJOBMDBTFDPODFSOJOHUIFTBNFGBDUT	UIVTQSPUFDUJOHUIFEFCUPSJODBTFT
XIFSFUIFĕSFXBMMIBTAMFBLFE
ćJTMBXSFGPSNDBNFJOUPGPSDFUPPMBUFGPSUIF.BSUUJOFODBTF
 ćFUJUMFUFYUPGUIFQSFDFEFOUJTIFSFUSBOTMBUFEGSPN'JOOJTIUP&OHMJTICZUIFBVUIPSPGUIJT
BSUJDMF
 ćFSFTUSJDUJWFQSPWJTJPO	UIFAMJNJUBUJPOSVMF
DPODFSOJOHGBMTFTUBUFNFOUTJTTUJQVMBUFEJOUIF
$SJNJOBM$PEF	
$IBQUFS4FDUJPOćJTQSPWJTJPOFTQFDJBMMZ UIFHFOFSBM
QSJODJQMFFYQSFTTFEUIFSFJOXJMMCFPCTFSWFEMBUFSJOUIJTBSUJDMF
 ćFUJUMFUFYUPGUIFQSFDFEFOUJTIFSFUSBOTMBUFEGSPN'JOOJTIUP&OHMJTICZUIFBVUIPSPGUIJT
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148
Tuomas Hupli
Person A had been personally heard in the district court in two disputes, both concern-
ing the recovery to the bankruptcy estate. Before these hearings A had been heard as a 
suspect for a crime (the offences by a debtor), the circumstances of which were connect-
ed to the two civil cases concerning the recovery to the bankruptcy estate. A was then 
charged for a fraud and aggravated fraud on the grounds that by telling against the 
truth in the said civil disputes in order to obtain unlawful financial benefit, A had mis-
lead the district court and by that way caused that the claims of the bankruptcy estate 
had been dismissed, for which the estate had suffered damage. For reasons expressed 
in the Supreme Court’s decision, A’s privilege against self-incrimination had not been 
insulted. The alleged violation of the privilege was not a legal ground for dismissing the 
charges of fraud and aggravated fraud.
/BUVSBMMZJUJTPGHSFBUJOUFSFTUGPSUIFQVSQPTFTPGUIJTBSUJDMFUPFYQMPSFUIFHSPVOET
POXIJDIUIFDPODMVTJPOTPGUIFTFUXPQSFDFEFOUTEJČFSGSPNUIFPSJHJOBMQPTJUJPOUIBU
UIF4VQSFNF$PVSUDPOĕSNFE JO JUTĕSTU SVMJOH 	)%
 JO UIFBęFSNBUIPG UIF
.BSUUJOFODBTF"ęFSBMMUIFCBTJDTFUUJOHJOBMMPGUIFTFUISFFDBTFTXBTJEFOUJDBMDSJNJ
OBMQSPDFFEJOHTXFSFQFOEJOHDPODVSSFOUMZXJUIOPODSJNJOBMQSPDFEVSFTBOEUIFTBNF
RVFTUJPOTPGFWJEFODFXFSFJOWFTUJHBUFETJNVMUBOFPVTMZ"EEJUJPOBMMZJOBMMPGUIFTFDBTFT
UIFSFXBTOPEPVCU UIBU UIFBDDVTFEIBEUIFSJHIU UPSFNBJOTJMFOUCVU UIJTSJHIUXBT
XBJWFECZBMMPGUIFBDDVTFEQFSTPOT*OUIFĕSTUQSFDFEFOUTJMFODFXBTFRVBUFEXJUIGBMTF
TUBUFNFOUTCVUJOUIFMBUFSPOFTGBMTFTUBUFNFOUTQMBDFEDSJNJOBMMJBCJMJUZPOUIFBDDVTFE
ćFRVFTUJPOPGJOUFSFTUGPSBDBEFNJDTJTIPXUIJTEJTQBSJUZTIPVMECFBTTFTTFE
5PTUBSUUIFBTTFTTNFOUUIFJOUFSQSFUBUJPOPGUIFMBXTIPVMEEFQFOEPOUIFQSJODJ
QMFPGUSFBUJOHTJNJMBSDBTFTTJNJMBSMZ'SPNUIJTQPJOU*ĕOEJUQSPCMFNBUJDUPJOUFSQSFU
UIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOPOBDBTFCZDBTFCBTJTPSJOBXBZUIBUDSFBUFT
SFNBSLBCMFEJWFSHFODFTCFUXFFOUIFEJČFSFOUUZQFTPGMFHBMQSPDFFEJOHT"MUIPVHIUIF
BJNTWBSZCFUXFFOUIFQSPDFEVSFTJUDBOOPUCFBDDFQUBCMFUPBMMPXGBMTFTUBUFNFOUTJO
POFLJOEPGQSPDFFEJOHBOEEFOZUIFNJOBOPUIFS%JWFSHFODFTJOUIFHPWFSOBODFPGUIF
QSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOXPVMESFRVJSFDMFBSQSPWJTJPOTTUJQVMBUFEJOUIFMBX
	UIF"DUPG1BSMJBNFOU

'SPNUIFSFBTPOJOHPGUIF4VQSFNF$PVSUJO)%DBOCFTFFOUIFMJOFPGUIJOL
JOHUIBUUIFQVSQPTFPGIFBSJOHTPNFPOFQFSTPOBMMZJTJOTPNFXBZEJČFSFOUJODPOUFYU
PGBUBYBVEJUUIBOJUJTJOBDPVSUQSPDFEVSFćJTDPODMVTJPONJHIUCFESBXOGSPNUIF
4VQSFNF$PVSUTSFBTPOJOHUIBUIFBSJOHBXJUOFTT	PSBQBSUZ
JOBUSJBMBJNTUPEFUFSNJOF
UIFUSVUIJOBQBSUJDVMBSDBTF)PXFWFSUIJTFYQMBJOTOPUIJOHBCPVUUIFQSPCMFNXFBSF
DPOTJEFSJOHIFSF8IFOTPNFPOFJTIFBSEJOBUBYBVEJUUIFBJNPGUIFIFBSJOHJTUPĕOE
UIFUSVUIBCPVUUIFHSPVOETPGUIFUBYMJBCJMJUZćFSFGPSFUIFSFJTOPEJČFSFODFJOUIF
QVSQPTFPGUIFIFBSJOHDPNQBSFEUPUIFIFBSJOHJOBUSJBMCFGPSFUIFDPVSUćFQVSQPTF
of anyIFBSJOHJTUPĕOEUIFUSVUI
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ćJTBSUJDMF JTXSJUUFO UPQSPQPTF UXP JNQPSUBOUQSJODJQMFT UIBUNJHIU 	JONZWJFX
should
CFFTUBCMJTIFEBTGPSFNPTUXIFODPOTJEFSJOHXIFUIFSUIFQSJWJMFHFBHBJOTUTFMGJO
DSJNJOBUJPOPOMZJODMVEFTUIFSJHIUUPSFNBJOTJMFOUPSJGJUQSPWJEFTUIFSJHIUUPHJWFGBMTF
TUBUFNFOUTBTXFMMćFĕSTUPGUIFTFQSJODJQMFTJTthe sufficiency (or insufficiency) of silence
"DDPSEJOHUPUIJTQSJODJQMFGBMTFTUBUFNFOUTXPVMEOPUDPOTUJUVUFBDSJNFXIFOUIFTJ
MFODFBMPOFXPVMEOPUIBWFCFFOTVďDJFOU	FČFDUJWFFOPVHI
UPQSPUFDUUIFTVTQFDUPS
UIFBDDVTFEGSPNTFMGJODSJNJOBUJPO*OUIFTFUZQFTPGDBTFTXBJWJOHUIFSJHIUUPSFNBJO
TJMFOUIBTCFFOOFDFTTBSZUPBDIJFWFUIFHPBMPGUIFQSJWJMFHF7JDFWFSTBGBMTFTUBUFNFOUT
XPVMEDPOTUJUVUFBDSJNFXIFOUIFZXPVMEOPUIBWFCFFOOFDFTTBSZUPBDIJFWFUIBUHPBM
JFFYFSDJTJOHUIFSJHIUUPSFNBJOTJMFOUXPVMEIBWFCFFOTVďDJFOU	FČFDUJWFFOPVHI
UP
QSPUFDUUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO
ćFTFDPOEQSJODJQMFDPODFSOTUIFmotives of the suspect or the accused in waiving the 
SJHIUUPSFNBJOTJMFOU"DDPSEJOHUPUIJTQSJODJQMFJGUIFNPUJWFTGPSUIFXBJWFSIBWFOPU
POMZCFFOUPBWPJEUIFJOBQQSPQSJBUFVTFPGDPFSDJWFQPXFSUIFOQSPWJEJOHGBMTFTUBUF
NFOUTTIPVMEDPOTUJUVUFBDSJNF*OUIFTFLJOETPGDBTFT UIFTVTQFDUPSUIFBDDVTFEJT
telling against the truth to achieve something that is not protected by the privilege against 
self-incrimination.
ćFMFHJTMBUJWFCBDLHSPVOEGPSCPUIPGUIFQSJODJQMFTEFTDSJCFEBCPWFDBOCFGPVOE
GSPNUIF$SJNJOBM$PEFPG'JOMBOE	
'JSTUSFHBSEJOHUIFQSJODJQMFPGUIF
TVďDJFODZPGTJMFODFUIFQSPWJTJPOTPOGBMTFTUBUFNFOUEPOPUBQQMZJGJUIBTCFFOAJN
QPTTJCMFUPLFFQUPUIFUSVUIXJUIPVUUIFEBOHFSUIBUUIFQFSTPOIFBSEIJNTFMGPSIFSTFMG
CFDPNJOHMJBCMFGPSBOPČFODFPSBDPNQBSBCMFVOMBXGVMBDU Although this restrictive 
QSPWJTJPOXBTPSJHJOBMMZFOBDUFEJOUIF$SJNJOBM$PEFPOMZGPSPČFODFTBHBJOTUUIFBE
NJOJTUSBUJPOPGKVTUJDFUIFSFDBOIBSEMZCFBOZSFBTPOUPEFOZUIBUUIFTBNFQSJODJQMF
TIPVMECFBQQMJFECZBOBMPHZJOBOZTJUVBUJPOXIFSFUIFRVFTUJPOJTBCPVUUIFMBXGVMOFTT
PSVOMBXGVMOFTTPGGBMTFTUBUFNFOUTćFNPSBMHSPVOEJTUIFTBNFBTJUJTGPSUIFQSJWJ
MFHFBHBJOTUTFMGJODSJNJOBUJPOJUTFMGUIFTVTQFDUPSUIFBDDVTFEJTTVCKFDUUPUIFDSJNJOBM
JOWFTUJHBUJPOTSFHBSEJOHUIFGBDUTUIBUNJHIUQSPWFIJNPSIFSHVJMUZPGBDSJNFBOETJ
NVMUBOFPVTMZIFPSTIFIBTUIFEVUZUPSFWFBMUIPTFGBDUTJOBDPODVSSFOUOPODSJNJOBM
QSPDFFEJOH"QQMZJOHUIJTQSJODJQMFCZBOBMPHZXPVMEBUMFBTUCFBNPSFDPOWJODJOHXBZ
UPEFBMXJUI UIFTFQSPCMFNTDPNQBSFE UPBXLXBSEMZ JEFOUJGZJOH GBMTF TUBUFNFOUTXJUI
TJMFODF
ćF TFDPOE QSJODJQMFNFOUJPOFE BCPWF DPODFSOJOH UIFNPUJWFT PG UIF BDDVTFE JO
TFMGJODSJNJOBUJOHTJUVBUJPOTDBOBMTPCFUSBDFEUPUIFWFSZIFBSUPGUIFQSJWJMFHFBHBJOTU
TFMGJODSJNJOBUJPO"MUIPVHI UIF TVTQFDU BOE UIF BDDVTFEOFFEQSPUFDUJPO BHBJOTU UIF
JOBQQSPQSJBUFVTFPGDPFSDJWFQVCMJDQPXFSJUJTOPUVOVTVBMUIBUGBMTFTUBUFNFOUTBČFDU
QSJWBUFQFSTPOTPSFOUJUJFTBTXFMMćJTXBTFYBDUMZUIFDBTFJO)%ćFBDDVTFE
 ćJTJTUIFSFTUSJDUJWFQSPWJTJPO	UIF AMJNJUBUJPOSVMF
 JOUIF$SJNJOBM$PEF$IBQUFSf
NFOUJPOFEBCPWFJOUIJTBSUJDMFBOESFGFSSFEUPCZUIF4VQSFNF$PVSUJO)%
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IBEBQQPJOUFEIJNTFMGUPCFIFBSEJOUXPDJWJMEJTQVUFTUIBUXFSFQFOEJOHDPODVSSFOUMZ
XJUIUIFDSJNJOBMJOWFTUJHBUJPOTBHBJOTUIJNDPODFSOJOHUIFTBNFRVFTUJPOTPGFWJEFODF
#ZBQQPJOUJOHIJNTFMGUPCFIFBSEJODJWJMDBTFTUIFBDDVTFEEJEOPUNFSFMZBJNUPFOKPZ
UIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO	JFUIFQSPUFDUJPOBHBJOTUUIFJOBQQSPQSJBUFVTF
PGDPFSDJWFQPXFS
ćFBDDVTFETNPUJWFTUPHJWFGBMTFTUBUFNFOUTJODJWJMEJTQVUFTXFSF
JOGBDUUPXJOUIPTFDBTFTBOEUIFSFGPSFUPPCUBJOVOMBXGVMĕOBODJBMCFOFĕUTEFUSJNFOUBM
UPUIFDSFEJUPSTPGUIFCBOLSVQUEFCUPS*OBEEJUJPOOPUIJOHJOEJDBUFEUIBUJUXPVMEIBWF
CFFOJNQPTTJCMFGPSUIFBDDVTFEUPSFNBJOTJMFOUPSUPLFFQUPUIFUSVUIXJUIPVUFOEBO
HFSJOH IJT QSJWJMFHF BHBJOTU TFMGJODSJNJOBUJPO 'PS UIFTF SFBTPOT UIF BDDVTFE IBEOP
SJHIUUPQSPWJEFGBMTFTUBUFNFOUTJODJWJMEJTQVUFT*OTUFBEIFTIPVMEIBWFFYFSDJTFEUIF
MBXGVMTBGFHVBSETJFUPSFNBJOTJMFOU
6. Conclusions and a Look to the Future
4JODFQSFDFEFOU)%QSPHSFTTIBTDMFBSMZCFFONBEFJO'JOOJTIMBX	JOMFHJTMB
UJPOBOEDBTFMBX
SFHBSEJOHUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPO&WFOTPUIFSFJTOP
SFBTPOGPSBOZLJOEPGDPNQMBDFODZBTJUSFNBJOTTPNFXIBUVODMFBSXIFOUIFQSJWJMFHF
BHBJOTUTFMGJODSJNJOBUJPOTJNQMZNFBOTUIFSJHIUUPSFNBJOTJMFOUBOEXIFOJUBMTPJO
DMVEFTUIFSJHIUUPQSPWJEFGBMTFTUBUFNFOUT
ćFSFBTPOJOHBOE UIFPVUDPNFPG UIFQSFDFEFOU)%NFBO UIBU TJMFODF JT
FRVBUFEXJUIGBMTFTUBUFNFOUTćJTNFBOTJOGBDUUIBUCPUIUIFFYFSDJTJOHBOEUIFXBJW
JOHPGUIFTBNFSJHIUUIFSJHIUUPSFNBJOTJMFOUXFSFEFFNFEUIFTBNFUIJOH0OUIF
GPSFHPJOHHSPVOETTVDIFRVBUJOHJTVODPOWJODJOH$PODFJWBCMZUIFRVFTUJPOPGUIFSJHIU
UPHJWFGBMTFTUBUFNFOUTNBZJOUIFGVUVSFFOEVQCFGPSFUIF&$U)3
ćFDPOUFOUPGUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOIBTFWPMWFECPUIJOEJSFDUSF
TQPOTFBOETVCTFRVFOUMZUPUIF&$U)3TKVEHNFOUJO.BSUUJOFOW'JOMBOEćFNPSBM
BOEMFHBMOPUJPOPGUIFQSPCMFNPGGBMTFTUBUFNFOUTJTOPXDMFBSFSUIBOJUXBTBEFDBEF
BHP*OUIJTBSUJDMF*IBWFUSJFEUPKVTUJGZUXPNBJOQSJODJQMFTUIBUNJHIUPSFWFOTIPVME
CFBQQMJFEUPQSPWJEFHVJEBODFGPSNPSBMBOEMFHBMUIJOLJOHXIFOUIFRVFTUJPOJTBCPVU
UIFMBXGVMOFTTPSVOMBXGVMOFTTPGGBMTFTUBUFNFOUT*ODBTFTXIFSFTJMFODFBTTVDIEPFT
OPUBNPVOUUPTFDVSJOHUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOXBJWJOHUIFSJHIUUPSF
NBJOTJMFOU	JFDIPPTJOHUPQSPWJEFGBMTFTUBUFNFOUT
JTEFGFOTJCMFJONPTUTJUVBUJPOT
ćJTTIPVMECFDPOTJEFSFESFHBSEJOHUIFDSJNJOBMMJBCJMJUZPGGSBVEBOEUBYGSBVEGSBVE
CZBEFCUPSPČFODFTBHBJOTUUIFBENJOJTUSBUJPOPGKVTUJDFPSBOZPUIFSPČFODFTXIFSFUIF
BDDVTFETNPSBMBCJMJUZUPUFMMUIFUSVUIJTDIBMMFOHFE"DDPSEJOHMZJODBTFTXIFSFGBMTF
TUBUFNFOUTXPVMEOPUIBWFCFFOOFDFTTBSZ UPBWPJETFMGJODSJNJOBUJPOQSPWJEJOHGBMTF
TUBUFNFOUTXPVMESFTVMUJOBDSJNJOBMMJBCJMJUZ	TVCKFDUUPUIFQSPWJTJPOJOUIF$SJNJOBM
$PEFPSUPBTQFDJBMQSPWJTJPOTPNFXIFSFFMTFJOUIFMFHJTMBUJPO
ćFNPUJWFTPGUIFBD
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DVTFEBSFJOUIFTFMBUUFSLJOETPGDBTFTTPNFUIJOHPUIFSUIBOTJNQMZUPFOTVSFQSPUFDUJPO
GSPNUIFJOBQQSPQSJBUFVTFPGDPFSDJWFQVCMJDQPXFS
&TTFOUJBMMZUIFQSJWJMFHFBHBJOTUTFMGJODSJNJOBUJPOJTBCPVUUIFSJHIUUPSFNBJOTJMFOU
XIJMFBOZPďDJBMJOWFTUJHBUJPOPGBOBMMFHFEDSJNFJTQFOEJOH"DUJWFMZJOHJODPODVSSFOU
OPODSJNJOBMQSPDFFEJOHTUFTUTUIFMJNJUTPGUIJTQSJWJMFHFQSPGPVOEMZBOEVOGPSUVOBUF
MZNJHIUDIBMMFOHFUIFWFSZMFHJUJNBDZPGJU"UXPSTUBOBCTPMVUFMZVOMJNJUFESJHIUUP
QSPWJEFGBMTFTUBUFNFOUTPQFOTUIFHBUFTUPBNJTDBSSJBHFPGKVTUJDFEFUSJNFOUBMUPPUIFS
QSJWBUFQFSTPOTPSFOUJUJFT8IFOUIJTJTUIFDBTFXFBSFOPUPOMZEFBMJOHXJUIUIFQSPUFD
UJPOPGBOJOEJWJEVBMBHBJOTUUIFQVOJUJWFQPXFSTPGUIFTUBUFCVUBMTPXJUIUIFKVTUJĕFE
FYQFDUBUJPOTCFUXFFOJOEJWJEVBMT
ćFBJNPGUIFEJTDVTTJPOJOUIJTBSUJDMFJTOPUUPDSJUJDJTFUIFQSJWJMFHFBHBJOTUTFMGJO
DSJNJOBUJPOBTTVDICVUUPBOBMZTFJUTBNCJHVJUJFT"TXFBMSFBEZLOPXGSPNMFHBMQSBYJT
PGUIF&$U)3BOEPGUIFOBUJPOBMDPVSUTBNPSFEFUBJMFEDPOUFOUPGUIFQSJWJMFHFBHBJOTU
TFMGJODSJNJOBUJPOMFBETUPQSPCMFNTPG JOUFSQSFUBUJPO)PXFWFS UIJT JT UIFQSJDFUPCF
QBJE GPS UIJT QSJWJMFHF BT BO JOUFHSBM QBSU PG B GBJS USJBMćFQFDVMJBS EJTDSFQBODJFT JO
UIFMFHJTMBUJPOPG'JOMBOE	GVOEBNFOUBMEJČFSFODFTCFUXFFOUIF&OGPSDFNFOU$PEFBOE
UIF#BOLSVQUDZ"DU
BSFMJLFMZUPBHHSBWBUFUIFQSPCMFNTPGJOUFSQSFUBUJPO*UXPVMECF
QPTTJCMFUPBMMFWJBUFUIFNCZBNFOEJOHUIFMBXCVUUIJTJTPGDPVSTFBTVCKFDUGPSBXJEFS
EFCBUFBOEGPSBOFXBSUJDMFTPNFEBZJOUIFGVUVSF
 ćJT QSJODJQMF JT JMMVTUSBUFE JO UIF QSFQBSBUPSZ XPSLT GPS UIF BNFOENFOUT UP UIF $SJNJOBM
$PEF PG 'JOMBOE 	 QSFTFOUMZ BT BNFOEFE CZ UIF BDU PG 
 TUBUJOH UIBU
UIFDVMQBCJMJUZPGB GBMTF TUBUFNFOUEFQFOETPO UIFRVFTUJPOPGXIFUIFS JUIBTDBVTFE MPTTPS
EBNBHFUPBOZPOF4FF31SE	3FHFSJOHFOTQSPQPTJUJPOUJMM3JLTEBHFONFEGÚSTMBHUJMM
SFWJEFSJOHBWTUBEHBOEFOBPNCSPUUNPUSÊUUTLJQOJOHNZOEJHIFUFSPDIBMMNÊOPSEOJOHTBNU
PNTFYVBMCSPUU
QXIFSFJUJTTUBUFEJO4XFEJTIBTGPMMPXTAKlandervärdheten minskar särskilt 
i sådana fall då ingen till följd av de felaktiga uppgifterna har lidit någon rättsförlust eller annan 
skada
 "DDPSEJOH UP UIF $SJNJOBM $PEF PG 'JOMBOE $IBQUFS  4FDUJPO 	
 DPOTJEFSBCMF
damage caused by a false statement is one of the qualifications for an aggravated false statement 
in court.
